ORDINANCE NO. 2297-18

ORDINANCE OF THE CITY OF WOODBURY AMENDING CHAPTER 106 “HOUSING STANDARDS” OF THE CODE OF THE CITY OF WOODBURY

WHEREAS, the Mayor and Council of the City of Woodbury have determined that adoption of the amendments set forth herein will further the health, safety and welfare and protection of the public and property;

	NOW, THEREFORE BE IT ORDAINED, by the Mayor and City Council of the City that the following Section of Chapter 106 “Housing Standards” is hereby amended as follows and shall henceforth read as follows:

§106-7 F
The owner, operator and/or registered agent shall be charged a fee of $100 per unit for the initial C.O. inspection. If an additional reinspection is required, an additional fee of $50 per unit must be paid.

NOW, THEREFORE BE IT FURTHER ORDAINED, by the Mayor and City Council of the City that the following Sections of Chapter 106 “Housing Standards” are hereby amended and added and shall henceforth read as follows:

§ 106-10 Certificate of registration. 
A. 
Upon the filing of a completed registration form and a satisfactory inspection, the owner shall be entitled to the issuance of a certificate of registration, commencing on the date of issuance and expiring on the same day of the next calendar year. A registration form, inspection and certificate of registration shall be required for each rental unit.


B. 
No rental unit shall be registered and no certificate of registration shall be issued for a rental unit unless all municipal taxes for land and improvements upon which the rental unit is located, water, sewer, electric in the name of the owner or agent and any other municipal assessments arc paid on a current basis or reasonable arrangements for payment are accepted by the City of Woodbury.


§ 106-11 Revocation or suspension of certificate of registration. 
A. 
In addition to any other penalty prescribed herein, an owner may be subject to the revocation or suspension of the certificate of registration issued hereunder upon the happening of one or more of the following:

(1) Conviction of a violation of this article in the Municipal Court or any other court of competent jurisdiction.

(2) Determination of a violation of this article at a hearing held pursuant to § 106-12 herein.

(3) Continuously renting the unit or units to a tenant or tenants who are convicted of a violation of the Noise Ordinance of the City of Woodbury. Three convictions or more in a one year period shall be considered a continuous event.

(4) Continuously permitting the rental unit to be occupied by more than the maximum number of occupants permitted. Three written notices of violations within a one-year period shall be considered a continuous event.

(5) Maintaining the rental unit or units or the property in which the rental unit is a part in a dangerous condition likely to result in injury to person or property.

(6) A false, misleading or fraudulent statement made in connection with the registration or inspection of a rental unit or units under this chapter.

(7) A pattern of conduct which results in creating, maintaining, permitting or suffering the existence of any of the following conditions at or about the rental unit:

(a) Disorderly conduct on the part of tenants or occupants or their guests. "Disorderly conduct" shall be as defined in N.J.S.A. 2C:33-2; provided, however, that a conviction of such person or persons under that statute shall not be required in order for the City to take action under this section;

(b) A nuisance, as that term is defined by N.J.S.A. 2C.33-12; provided, however, that a conviction of such person or persons under that statute shall not be required in order for the City to take action under this section;

(c) The failure to comply with any directive of the City of Woodbury concerning the abatement of conduct prohibited by Subsection A(7)(a) or (b) hereof;

(d) The rental unit has continued to be, after written notice to cease to the landlord, so disorderly as to destroy the peace and quiet of the neighborhood; and 




(e) The possession or consumption of alcoholic beverages by minors.

(f) Whenever the Police Department shall have made an arrest of or issued a summons to a tenant, occupant or guest or owner on three or more occasions during any thirty-day period for an offense related to or arising out of the use and occupancy of the same rental unit(s), the same shall be prima facie evidence of a violation of § 106-11 of this chapter, provided that the owner and/or managing agent shall have had written notice of the existence of such circumstances or conditions.

(g) It shall be a defense to any proceeding for the revocation, suspension, or other disciplinary action involving a certificate of registration by demonstrating that the owner has taken appropriate action and has made a good faith effort to abate the conditions or circumstances giving rise to the revocation proceeding, including but not limited to the institution of legal action against the tenants, occupants or guests for recovery of the premises, eviction of the tenants or otherwise.

§ 106-12

A. Procedure; written complaint; notice; hearing.

Whenever an inspecting officer determines that there has been a violation of this chapter, he or she shall serve a written notice of the violation on the owner, operator and/or registered agent which shall include a statement of the reasons why it is being issued and what action, if any, the owner, operator and/or registered agent must take to abate the violation. Said notice shall also state that the violation(s) must be corrected within 10 days and, if not, that the certificate of registration and the certificate of occupancy for the subject premises shall be revoked, in addition to the remedies and provisions set forth elsewhere in this chapter. The said period for correction may be extended or abbreviated by the Housing Officer for a definite number of days for good cause. Good cause for such extension shall include but is not limited to delays in the correction of the violations caused by weather conditions, unavailability of building/construction materials, and/or unavailability of contractors hired to correct the violations or the existence of emergent circumstances affecting the health or safety of occupants or residents of Woodbury.

B. Revocation; appeal; hearing.

(1) If a violation is not corrected within 10 days of the service of a notice thereof, or any extension or abbreviation given, the inspecting officer may serve an order upon the owner, operator and/or registered agent that the certificate of registration and certificate of occupancy are revoked, and occupancy prohibited, effective five days from the service thereof.





(2) Notwithstanding the correction of any one or more violations, the Construction Code Official or designated housing officers may conduct a hearing in the manner provided above to consider suspension or revocation of a certificate of registration and certificate of occupancy on the grounds herein stated. If, as result of such hearing, the Construction Code Official or designated housing officers determine that the subject building or structure has been a source of serious or repeated violations of this chapter such that the operation of said rental facility is or has been harmful to the health and/or safety of the occupants or has constituted a public nuisance, the Construction Code Official or designated housing officers may suspend such certificate of occupancy for such period as he or she shall determine or may revoke such certificate.

(3) The City Solicitor or his/her designee shall appear and prosecute on behalf of the complainant in all hearings conducted pursuant to this section.

C. 
Defenses.

(1) It shall be a defense to any proceeding for the revocation, suspension, or other disciplinary action involving a certificate of registration by demonstrating that the owner has taken appropriate action and has made a good faith effort to abate the conditions or circumstances giving rise to the revocation proceeding, including but not limited to the institution of legal action against the tenants, occupants or guests for recovery of the premises, eviction of the tenants or otherwise.

§ 106-13 Cost of abatement as lien against property. 
The City of Woodbury may, by resolution of the Mayor and Council, direct the abatement of a nuisance to correct a defect, or put the premises in such proper condition so as to comply with the requirements of this chapter, and the costs thereof, upon the certification to it by the public officer of the amount of the costs, shall be charged as a lien against the subject lands and premises and shall be added to and become and form part of the taxes next to be assessed and levied upon such lands and premises, to bear interest at the same rate as taxes, and shall be collected and enforced in the same manner as taxes.

§ 106-14 Promulgation of forms. 
The Construction Code Official and Housing Officer are authorized to promulgate such forms as may be necessary from time to time in order to implement and enforce the provisions of this chapter.

§ 106-15 Service of notices. 
[Amended 7-12-2016 by Ord. No. 2246-16]
Notices issued by a public officer pursuant to this chapter shall be served upon the owner, operator and/or registered agent either personally or by certified mail, but if the whereabouts of such person is unknown, then the serving of such notices shall be made by posting a copy thereof upon the subject premises in a conspicuous place.


§ 106-16 Violations and penalties. 
[Amended 11-28-2005 by Ord. No. 2015-05; 7-12-2016 by Ord. No. 2246-16]
Any person who shall violate any of the provisions of this chapter for which a penalty has not otherwise been established shall, upon conviction thereof, be sentenced to one or more of the following: a fine not exceeding $1,000 and/or imprisonment for a term not exceeding six months and/or a period of community service not exceeding 90 days. A person shall be guilty of a separate offense under this section for each day that the person continues to violate any provisions of this chapter for which a penalty has not otherwise been established.
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